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§166.314

1500), and applicable tribal laws and
regulations.

CONSERVATION PRACTICES AND
IMPROVEMENTS

§166.314 Can a permittee apply a con-
servation practice on permitted In-
dian land?

Yes. A permittee can apply a con-
servation practice on permitted Indian
land as long as the permittee has ap-
proval from the BIA and majority in-
terest and the conservation practice is
consistent with the conservation plan.

§166.315 Who is responsible for the
completion and maintenance of a
conservation practice if the permit
expires or is canceled before the
completion of the conservation
practice?

Prior to undertaking a conservation
practice, the BIA, landowner, and per-
mittee will negotiate who will com-
plete and maintain a conservation
practice if the permit expires or is can-
celed before the conservation practice
is completed. That conservation prac-
tice agreement will be reflected in the
conservation plan and permit.

§166.316 Can a permittee construct
improvements on permitted Indian
land?

Improvements may be constructed on
permitted Indian land if the permit
contains a provision allowing improve-
ments.

§166.317 What happens to improve-
ments constructed on Indian lands
when the permit has been termi-
nated?

(a) If improvements are to be con-
structed on Indian land, the permit
must contain a provision that improve-
ments will either:

(1) Remain on the land upon termi-
nation of the permit, in a condition
that is in compliance with applicable
codes, to become the property of the
Indian landowner; or

(2) Be removed and the land restored
within a time period specified in the
permit. The land must be restored as
close as possible to the original condi-
tion prior to construction of such im-
provements. At the request of the per-
mittee we may, at our discretion, grant
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an extension of time for the removal of
improvements and restoration of the
land for circumstances beyond the con-
trol of the permittee.

(b) If the permittee fails to remove
improvements within the time allowed
in the permit, the permittee may for-
feit the right to remove the improve-
ments and the improvements may be-
come the property of the Indian land-
owner or at the request of the Indian
landowner, we will apply the bond for
the removal of the improvement and
restoration of the land.

Subpart E—Grazing Rental Rates,
Payments, and Late Payment
Collections

RENTAL RATE DETERMINATION AND
ADJUSTMENT

§166.400 Who establishes grazing rent-
al rates?

(a) For tribal lands, a tribe may es-
tablish a grazing rental rate that is
less or more than the grazing rental
rate established by us. We will assist a
tribe to establish a grazing rental rate
by providing the tribe with available
information concerning the value of
grazing on tribal lands.

(b) We will establish the grazing rent-
al rate by determining the fair annual
rental for:

(1) Individually-owned Indian lands;
and

(2) Tribes that have not established a
rate under paragraph (a) of this sec-
tion.

(¢) Indian landowners may give us
written authority to grant grazing
privileges on their individually-owned
Indian land at a grazing rental rate
that is:

(1) Above the grazing rental rate set
by us; or

(2) Below the grazing rental rate set
by us, subject to our approval, when
the permittee is a member of the In-
dian landowner’s immediate family as
defined in this part.

§166.401 How does the BIA establish
grazing rental rates?

An appraisal can be used to deter-
mine the rental value of real property.
The development and reporting of the
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valuation will be completed in accord-
ance with the Uniform Standards of

Professional Appraisal
(USPAP). If an appraisal is

competitive bids, negotiations, adver-
tisements, or any other method can be
used in conjunction with a market
study, rent survey, or feasibility anal-
ysis developed in accordance with the

USPAP.

§166.402 Why must the BIA determine
the fair annual rental of Indian

land?
The BIA must determine

nual rental of Indian land to:
(a) Assist the Indian landowner in ne-
gotiating a permit with potential per-

mittees; and

(b) Enable us to determine whether a
permit is in the best interests of the

Indian landowner.

Practices
not desired,

§166.406

§166.403 Will the BIA ever grant or ap-
prove a permit at less than fair an-
nual rental?

(a) We will grant a permit for grazing
on individually-owned Indian land at
less than fair annual rental if, after
competitive bidding of the permit, we
determine that such action would be in
the best interests of the individual In-

dian landowners.

(b) We may approve a permit for
grazing on individually-owned Indian

land at less than fair annual rental if:

the fair an-

or

(1) The permit is for the Indian land-
owner’s immediate family or co-owner;

(2) We determine it is in the best in-

terest of the Indian landowners.

(c) We may approve a permit for graz-
ing on tribal land at less than fair an-

nual rental if the tribe sets the rate.

§166.404 Whose grazing rental rate will be applicable for a permit on tribal land?
The following grazing rental rate schedule will apply for tribal land:

* % %

If you are

And if * * *

* % %

Then you will pay

(a) Grazing livestock on tribal land

(b) Grazing livestock on tribal land

(c) The successful bidder for use of any
of these specific parcels of Indian land.

The tribe established the grazing rental
rate.

No tribal grazing rental rate has been es-
tablished.

The rate set by the tribe.
The rate set by the BIA.

Your rental rate bid, but not less than the
minimum bid rate advertised.

§166.405 Whose grazing rental rate will be applicable for a permit on individ-
ually-owned Indian land?

The following grazing rental rate schedule will apply for individually-owned In-

dian land:

* % x

If you are

Then you will pay

* % x

(a) Grazing livestock on Individually-owned
Indian land.

(b) The successful bidder for use of any of
these specific parcels of Indian land.

(c) The recipient of an allocation from a bid
unit.

The rate set by the BIA or by the individual Indian landowner and approved by us.

Your rental rate bid, but not less than the minimum bid rate advertised, unless the
permit is granted at less than fair annual rental under § 166.403.
The bid rate or the appraised rate, whichever is higher.

§166.406 Whose grazing rental rate will be applicable for a permit on government

land?

The following grazing rental rate schedule will apply for government land:

If you are * * *

And if * * *

Then you will pay * * *

(a) Grazing livestock on government land

(b) Grazing livestock on government land

The tribe has control over the land or the
tribe has authority to set the rate.
Government controls all use of the land

The rate set by the tribe.

The rate set by the BIA.
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